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Do I have to allow access to my classroom/school to 

anyone? 
 

Sections 27 of the School Act makes it illegal for persons to disrupt school 

proceedings, school meetings or board meetings, or trespass or loiter on school 

property.  That said what does that really mean, and who gets to exercise that power?    

 

Section 27 of the School Act, R.S.A. 2000, c. S-3 provides: 
 
Prohibited activities 

27(1)  No person shall 
 (a) disturb or interrupt the proceedings of a school, 
 (b) disturb or interrupt the proceedings of a school meeting or board meeting, or 
 (c) loiter or trespass in a school building or on property owned by a board. 

(2)  No person shall canvass, sell or offer to sell goods, services or merchandise to a 
teacher or a student in a school without the prior approval of the board. 

 

There are two ways to exercise s. 27; a school board can use that provision as support to ban 

someone from a school, and s. 277 (Any person who contravenes section 27is guilty of an offence 

and liable to a fine of not more than $1000) provides that a contravention of s. 27 can be an 

offence, which would be prosecuted through the Provincial Offences Procedures Act, R.S.A. 

2000, c. P-34. Before a school decides to do either, the person should be notified that they are 

acting in contravention of s. 27, and that they are to cease acting in contravention of s. 27;  

Banning a Person from School Property 

 Any use of s. 27 to ban someone from entering school property should not be done by an 

individual teacher, but by a Principal, Superintendent or the School Board; 

 The appropriateness or reasonableness of a decision to ban someone from school property 

can be reviewed if a school decides to ban a person from school property, and that 

decision is appealed or application is made for judicial review; 

 A decision to ban someone from entering the school, especially a parent of a child 

attending that school, must be made judiciously and with reasonable care, and after an 

investigation of all circumstances if possible - that is, if safety is an immediate concern, 

other factors will be less important to consider; 

 Section 144.1 of the School Act protects employees of a school board who do anything 

under the Act in good faith in the performance or intended performance of their 

functions, duties or powers under the Act; 

 Although parents likely do not have a ‘right’ to be on school property, given the express 

right and responsibility of parents to make decisions respecting the education of their 

children in the School Act preamble, any decision to ban a parent must be made only in 

the clearest of cases; 

 The test appears to be whether the person on school property, be it a student, parent or 

otherwise, is present in a manner consistent with the purpose for which the school is 

maintained, or whether their presence is an interruption or disturbance of proceedings; 
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Trespass Actions 

In a trespass action, a judge will not review the reasonableness of the school’s action in banning 

an individual - the only question is whether the person is guilty of trespassing, and whether the 

person can establish a defence. Judge Fitch (R. v. P.B., [1983] A.J. No. 485, (Prov. Crt)(QL), 

[PB]), suggested that if a person was on school premises because of an invitation by a student or 

staff member, or if they were on school premises as an innocent stranger such as to borrow 

student notes, the purpose would be innocent and, therefore, that person would not be an illegal 

trespasser versus being there to instigate a fight. The reasons behind someone being on another’s 

property might be relevant as to whether a defence to a trespass action is established.  

Although a property owner has the right to forcibly remove a trespasser, in most situations it is 

not clear as to whether or not a person is a trespasser, and using force may give rise to assault 

charges. Defences to trespass are to be established on a balance of probabilities, and include 

reasonable mistake of fact – was the person duly diligent in attempting to meet the requirements 

of the ban/trespass notification. Therefore, every person requires permission, (express or 

implied), from the school board to be present on school property.  Accordingly, it is a school 

board’s power as property owner, to exercise, not something an individual teacher should or can 

employ.  

 

In, Martin v. Conseil des Ecoles Catholiques de Langue Francaise du Centre-Est, [2005], an 

application for judicial review of a school board's decision to ban the father (the applicant of the 

review) from his daughter's school premises was dismissed. Rational provided included: 

 The principal possessed a global understanding as an educator, administrator and manager of 

the school and the board deferred to his appreciation of what was necessary to maintain the 

fragile equilibrium for his school that would be conducive to an excellent atmosphere of 

teaching for his students. 

 The applicant had only himself to blame for the ban imposed upon him due to his persistent, 

defiant, and intimidating visits at the school — The applicant became a serious nuisance to 

the good functioning of the school which made the decision a reasonable one. 

 The Ontario Divisional Court not only upheld the principal's ban, but affirmed the principal 

as the person who best understands the circumstances and as the person to whom the Court 

will show deference when the decision was reasonable in all the circumstances, as it was 

here.   

 Further, access to one's child at school is not one of constitutional status invoking the 

standard of review of correctness.   

 

Courts have upheld that the school was a public place and that the actions of those who entered 

the school must be considered in order to determine whether they are trespassing. Teachers, if 

you are having issues with someone disturbing or interrupting the proceedings of your 

class, document what occurred (who, what, where, when, and who else was present to 

witness the occurrence) and please speak to your school based administrator. As an 

administrator, when issuing a Section 27 letter under the School Act ensure that your decision has 

been made judiciously and with reasonable care, and only after an investigation of all 

circumstances has occurred.  
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Members who have questions about the role and responsibilities of teacher assistants, who need 

advice about specific situations please call your Local at 780-455-2164 and ask to speak to a 

Staff Officer. 


